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NEPA Call-In is GSA's National Environmental Policy Act (NEPA)
mformanon clearmghouse and research service.

CEQ Approves NEPA Desk Guide

he GSA recently received

final Council on Environ-

mental Quality (CEQ) ap-
proval of its revised NEPA Orders
and accompanying PBS NEPA
Desk Guide. Section 1507.3 ofthe
CEQ NEPA regulations provides
that each agency shall adopt pro-
cedures as necessary to insure full
compliance with NEPA's purposes
and provisions. CEQ reviews and
approves agency procedures for
conformity with the Actand the CEQ

regulations. The following is an
excerpt from the April 16, 1999
approval letter from Mr. Ray Clark,
former Associate Director for
NEPA Oversight, CEQ:

“The GSA regulations are com-
plete, concise and comply with the
National Environmental Policy Act
and CEQ regulations. In fact, the
regulations are extraordinary in
many respects. They are highly
readable and afl the information a

userneeds can be easify found in
the easily accessible format. Alf
the reviewers at CEQ gave the
regulations high praise and sug-
gested that they be made avail-
able to other agencies. The GSA
can be justly proud of the NEPA
Desk Guide. Please pass onmy
personal congratulations to all the
staffwho contributed to this Guide.
it is a job well done.” E=

Section 106 Regulations Revised

n 1992 Congress amended

the National Historic Preserva-

tionAct, which mandated statu-
tory changes to the existing Section
106 Regulations. The Advisory
Council on Historic Preservation
has published its final rule that re-
places the existing regulations,
thereby implementing the 1992
amendments. The final rule, effec-
tive June 17, 1999, modifies the
process Federal agencies use in
considering the effects of their ac-
tions on historic properties and also
provide reasonable opportunity for
the Council to comment with regard
to such actions. To this end, sev-
eral changes have been incorpo-
rated into the new regulations.

Section 800.8, “Coordination with
the National Environmental Policy
Act’ provides for early coordination
with the NEPA process. The revi-
sions encourage Federal agencies
to coordinate Section 106 compli-
ance with any steps taken to meet
the requirements of NEPA. This
section also authorizes the use of
Environmental Impact Statements/
Records of Decision and Environ-
mental Assessments/Findings of

No Significant Impact prepared
under NEPA to meet Section 106
needs in lieu of procedures setforth
in section 800.3 through 800.6.
The Agency Official must nofify, in
advance, the Stafe Historic Pres-
ervation Officer (SHPQ)/Tribal His-
toric Preservation Officer (THPO)
and the Council thatthese are its
intentions. Ifthe Federal agency
follows this process, it must also:
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Poll Studies Public’s Understanding of Environmental Issues

Public participation in environmental projects is considered essential,
be it through public meetings, report summaries, or newsletters and
fact sheets. Project staff may be called upon to communicate the envi-
ronmental costs and benefits of a project to a public that does not have
an in-depth knowledge of environmentalissues. To be an effective com-
municator, itis important to understand the public’s knowledge base,
attitudes, and perceptions of the environment. Arecent study by the
National Environmental Education Training Foundation (NEETF) asked
Americans about environmental issues. Their responses may surprise
you, and may be useful the next ime you are called onto describe the
results of your NEPAstudy at a public meeting.

Many Americans claim they possess some environmental knowledge.
Thisyear's NEETF survey found that 10% of the American public ciaim
they have "a lot" and 58% claim they have “a fair amount’ of knowledge
about environmental issues and problems. Alihough the percentage
stating they know alothas remained unchanged over ime, the percent-
age giving the “a fair amount’ response has increased by 5% since
1996, Despite this increase, when asked to distinguish between envi-
ronmental myths and environmental truths, many people had great it
ficulty. Not only do prevailing myths exist, but misconceptions are wide-
spread on anumber of currentissues.

Presented with ten questions that each contained a myth answer, two
plausible but incorrect answers, and a correct answer, the myth re-
sponse was chosen by the majority of Americans surveyed in three out
ofthe ten questions, In fact, when looking at the survey from the per-
spective of correctly identifying environmental truths, Americans aver-
aged just 2.2 correct answers out of 10. There were few differences
between subgroups, like education and income, which confirms the

rivers and oceans while nearly half (47%) think the most common
form is waste dumped by factories.

Over half of Americans (56%) believe that beverage six-pack rings are
the main cause of fish and wildlife entanglement. The main cause,
however, is abandened fishing line left by America's 70 million anglers,
afactknown by only 10% of Americans.

Only 16% of Americans know that changing one's car oil is the main
source of ol getting into our surface water. MostAmericans {40%) think
that the source i oil spills from ships and offshore oil wells.

Approximately 33% of Americans are aware that CFCs are gtill in aufo
air conditioners and refrigerators, Asurprising 32% of Americans be-
lieve that spray cans are the only source of CFCs in America today.
Another 9% think Styrofoam cups are the only source of CFCs, and
20% responded that they do notknow.

Almost one-quarter of Americans (23%) know that paper is the greatest
source of landiill material. About 29% believe that the disposable diaper
is the greatest threat to our landfils.

Suppott for Government Protection of the Environment

In general, Americans express a desire for the government to remain
involved in environmental protection even though they may not believe
all the information the government provides about the environment.
Americans’ atlitudes toward the government'srole in protecting the en-
vironment have remained stable over the past few years.

Continued on page 4

need for further environmental education for all Americans.

Environmental Myths vs. Environmental Knowledge

Knowledge of
Environmental Issues and Problems

Amajority of the public thinks (incorrectly) thatinthe U.S. | 19g5 |

energy Is produced in ways that create no air poliution,
mostly by hydroelectric power. Only one in three believes
that coat burning is an issue.

1996

1997 [10%
Many Americans believe that spent fuel fromnuclear plants -

goes deep underground to a storage area out West. Only

1998 [te

onein six knows that permanent storage has yetto be found.

[ Ela lot

[Aa fair amount only a little Dpractically nothing l

Only one in five Americans (22%) knows that storm water
run-off is the most common form of pollution of streams,

Question wording: In general, how much do you feel you know about envirormental issues and problerns-would you
say you know a lot, a [air amount, only 2 little, ot practically nothing?
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Section 106 Regulations Revised, continued from page !

+ ldentify consulting parties through the NEPA scoping process;

+  |dentify historic properties and assess the effects of the undertaking
on such properties;

+  Consultregarding the effects of the undertaking on historic proper-
ties with the SHPO/THPO, Indian tribes and Native Hawaiian orga-
nizations that might attach religious and cultural significance to af-
fected historic properties, other consuliing parties, and the Council;

*  Involve the public in accordance with the agency's published NEPA
procedures; and

+  Develop, in consultation with identified consulting parties, alterna-
tives and proposed measures that might avoid, minimize or mitigate
any adverse effects of the undertaking on historic properties and de-
scribe themin the EA or DEIS.

This section goes on to further establish parameters for reviewing and
commenting on the environmental document, and for the resolution of
objections to the document.

Asecond major area of change in the Section 106 regulations is recog-
nition of the Federal agency and SHPQ decisionmaking capabilities in
effective historic preservation. The Council will no longer review routine
decisions agreed to by a Federal agency and the SHPO or in cases
where an Indian tribe has assumed the responsibilities of the SHPO on
its fribal lands throtugh the THPQ. The Council will direct its efforts and
enter the process in situations where it determines thatits involvement is
necessary fo ensure that the purposes of Section 106 and the Act are
met, The Council is likely to enter the Section 106 process when an
undertaking has substantialimpacts on the imporlant historic properties,
presents important questions of policy or interpretation, has the potential
for presenting compliance problems, or presents issues of concern to
Indian tribes or Native Hawaiian organizations. The new revisions also
provide that the Council place the emphasis of its review on assessing
the overall quality of a Federal agency's or SHPQ's performancesin
the Section 106 process, rather than on individual cases.

The 1992 amendments placed major emphasis on the role of In-
dian tribes and other Native Americans and made specific provi-
sions for involving tribes when actions oceur on fribal lands. The
revisions provide Indian tribes with the same extent of involvement

NEPA Call-In Update, 3

as SHPOs have for actions within their states. This allows for in-
volvement of the THPO in lieu of the SHPO when the THPO has
assumed the responsibiliies of the SHPO on tribal lands. The THPO
is thereby provided with the opportunity o concur with decisions
regarding significance of and effects on historic properties, includ-
ing the treatment of those effects. This is formalized through invit-
ing THPQO's to sign Memoranda of Agreement. When an undertak-
ing occurs off tribal land, the Federal agency only has to involve the
tribe or Native Hawaiian organization as a consulting party.

In addition, the new regulations revise various parts of the Section 106
processitself. The Councit has simplified the “no historic properties”
and "no effect’ determinations into a single "no historic properties af-
fected" finding. This revision allows the agency to move directly to as-
sessing adverse effects when it appears historic properties may be af-
fected. The new regulations also introduce the concepts of phased
identification and relating the level of identification to the nature of the
undertaking and its likely impacts on historic properties. This will allow
agencies to make prefiminary decisions on alternative locations or align-
ments without having to conduct the more intensive identificalion efforts

" necessary to deal with the final design and siing a project.

The criteria for adverse effects have been revised fo better define when
a project has an adverse effect on a historic property. The revisions
state that consideration shall be given to all qualifying characteristics of
ahistoric property, including those that may have been identified subse-
quent to the original evaluation of the property’s eligibility for the Na-
tional Register. Adverse effects may include reasonably foreseeable
effects caused by the undertaking that may occur later in time, be far-
ther removed in distance, or be cumulative. Current "exceptions”to the
criteriarelating rehabilitation of historic properties meeting the Secretary's
Standard and transfer of Federal properties with preservation restric-
tions have been incorporated into the adverse effect criteria and have
been expanded. Previously, most archeological data recovery quali-
fied for a “No Adverse Effect’ determination when appropriate datare-
covery was implemented. These caseswillnowbe treated as adverse
effects. Also, the new revisions give the SHPO/THPC the authority fo
review and concur with all “No Adverse Effect’ determinations in place
of Council review. However, if the Federal agency and the SHPO can
notreach a solution to deal with the adverss effects, they are required o
have the Council jcin the consultation and help the parties reach resolu-
tion. The Federal agency does not have to seek formal comments
from the Councll, as was the case in the 1986 regulations.

Continued on page 4
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Section 106 Regulations Revised, continued from page 3

Public participation has been clarified and simplified in the revisions
to the Section 106 regulations. The new reguiations allow for the
use of agency procedures under NEPA or other program
requirements in lieu of public involvementin Subpart B of the Section
106 regulations. Federal agencies shouid also seek and consider
the views of the public in a manner that reflects the nature and
complexity of the undertaking and its effects on historic properties.
The new regulations also stress the importance of early effective
public involvement in the Section 106 process.

There are many other modifications and refinements that cumulatively
improve the operation of the Section 106 process. This summary of
major changes shouldin o way be considered comprehensive. =

" 'NEPA Call-In: - (202) 208-6228 . .|
PR g e
Cio s oM Javier Marqués
. The Advisory. Council on Historic Preservation. |

7 (202) 606-8503/marques@achp.gov - |

Poll Studies Public’s Understanding, continued from page 2

Attitudes regarding current laws and regulations have also remained
stable since 1995. Approximately 46% of Americans believe current
|laws do notgo far enough and 17% say that the laws go too far. Gender
and age differences exist here, with women and those under the age of
45 stating that current laws do not go far enough, and men and those 45
and over are more likely to say the currentiaws go too far.

Many Americans believe they are protected by the government in nu-
merous public health and environmental situations. Most Americans
(65%) assume that household and industrial chemicals are routinely
tested by the Environmental Protection Agency or some other agency.
Approximately 53% of Americans believe (incorrectly) that tap water is
tested and filiered to remove contamination such as livestock waste and
pesticides found in storm water runoff. More than half of Americans
(51%) believe (incorrectly) that botfled water is tested for safety and pu-
rity by a government agency.

Environmental Activities Performed Day-to-Day
Many Americans perform activities each day thatbenefitthe environ-
ment. Combined with concerns for and knowledge of the environment,

“‘NE'PA'C'éIi-Ih U'pdate,4” L L e

NEPA Call-In Attended the Second
Annual Civilian Federal Agency’s
Environmental Symposium

NEPA Call-In attended the Second Annual Civilian Federal Agency’s
Environmental Symposium, sponsored by the EPA's Office of
Enforcement Compliance Assurance, May 17-20, 1999, in Seatfle, WA.
Representing NEPA Call-In was Calin Wagner, GSAsNEPALiaison,
and Liz Estes, Environmental Specialist.

I

ifer Hesourey

activities that benefit the natural world are the third point in the en-
vironment nexus {concern-education-behavior), a model identified
in the 1996 and 1997 NEETF/Roper Surveys.

Amajority of the public performs these top four environmental aclivifies
each day: turning off lights and electrical appliances when not inuse
(85%); recycling items such as newspaper, cans and glass (65%);
cutting down on the amount of frash and garbage created (62%);
and conserving water in the home and yard (61%). Other activities
include helping a group improve fish and wildlife habitat, participat-
ing in a public land clean-up day; and doing volunteer work for a
group that helps the environment.

Concern and knowledge of the environment have a definite effecton the
likelihood of engaging in these day-to-day activilies. Increasing envi-
ronmental knowledge for all Americans should increase the individual
involvementin environmental affairs, and should help Americans toun-
derstand the impact of decisions affecting the environment. Once the
public understands the environmental information itis being provided,
environmental myths will begin to disappear. f:
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Interesting Technical Inquiries (TIs)

TI - 471

NEPA Call-In received a request for information on “conformity deter-
minations” as they relate to the environmental impact analysis (E1A)
process under the National Environmental Policy Act (NEPA). Specifi-
cally, the caller asked for a regulatory citation for a conformity determi-
nation.

NEPACall-Infirst searched the Environmental Protection Agency (EPA)
Ofiice of Federal Activities world wide web site for references to “confor-
mity determination.” Our search resulted in several documents that
recorded EPA's comments on various documents prepared under
NEPA. In adocument fitied, “Summary of EPAComments,” August 8,
1997, EPA provided comments on a Draft Environmental Impact State-
ment (DEIS), stressing the potential need for an alr quality conformity
determination for carbon monoxide.

.. Withinformation obtained above, we then searched the CAA on the
+ U.8. Code library on the world wide web maintained by Cornell
University's School of Law. Specifically, we searched the CAAfor refer-
ences to “conformity determination,” which yielded Title 42 USC Sec-
fion 76086, "Limitations on certain Federal assistance”, In summary, this
citation from the CAA setslimitalions on Federal assistance to programs
or actions that do not conform to State implementation Plans approved
under the CAA, 42 USC 7410.

In regard to how CAA conformity determinations relate to the EIA pro-
cess under NEPA, aFederal agency should include a conformity deter-
mination as a component of any NEPA analysis conducted on proposed
actionswhere there is potential for impacts to air quality.

TI - 478

The NEPA Call-In office recently received a request for guidance on
public participation in regard to the issuance of & DEIS. Specifically,
the caller wanted to know if GSA had to schedule a public participation
meeting after the DEIS was filed with the EPA.

NEPA Call-In reviewed the Code of Federal Regulations (CFR) Title
40, Chapter V, "Council on Environmental Quality”, parts 1500 through
1508 inregard to the inquiry (enclosed). Section 1503.1 (a) (4) “Com-
_ menting” states, "After preparing a draft environmentalimpact statement
and before preparing a final environmental impact statement the agency
shall: ... request comments from the public, affirmatively soliciting com-

ments from those persons organizations who may be interested or af-
fected.” Title 40 CFR Part 1603.4 ‘Response lo Comments,” states the
agency preparing the final EIS must assess and consider all comments
received and respond to them as outlined in this section . Part 1503.4
{b) further states that the agency must attach alt substantive comments
received on the DEIS.

NEPACalkin also reviewed 40 CFR Part 1506.6, “Public Involvement,”
which states agencies shall hold or spensor public meetings whenever
appropriate or in accordance with statutory requirements applicable to
the agency, and make all NEPA documents available pursuant to the
Freedom of Information Act (FOIA}, in addition to several other specific
requirements outlined in this section. Title 40 CFR 1506.6 (c} says
agencies should hold or sponsor a public meeting if there is substantial
environmental controversy concerning the proposed action, substantial
interestin holding a public meeting, or if requested by another agency
with jurisdiction over the action. In addition, no decision on the pro-
posed action shall be made or recorded 90 days from the date of pub-
fication in the Federal Register and agencies shall allowno less than 45

-days for comments on the DEIS, {40 CFR 1506.10 (b) (1)) and (40

CFR 1506.10 (c)).

NEPACal-In then reviewed the NEPA Desk Guide, Interim Guidance,
September 1997. The Desk Guide does not require a public meeting
once lhe DEIS has been filed with the EPA, but section 4.2.1, “When Is
Public InvolvementAppropriate?” states that publicinvolvement s ap-
propriate during the review of the results of analyses. This publicin-
valvement can include a public meeting.

Therefore, NEPACall-in found thatit appears there is no requirement in
the CEQ regulations fo hold a public participation meefing after making
the DEIS available to the public, but the NEPA Desk Guide states that
public involvement is appropriate, which caninclude a public meefing,
Further, the agency must allow at least 45 days for public comments on
draft statements,

TI - 490

NEPA Call-In staff received a request for information about GSA's re-
quirements for maintaining records refated to the environmental im-
pact analysis process. Specifically, if was requested o determine which
offices are responsible for maintaining records such as environmental
assessments (EAs), environmental impact statements (EISs) and re-
lated documents, and how long such documents must remain on file,
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Interesting T1Is (con’d)

NEPA Call-In first reviewed our factsheet, "Recommendations for Con-
sidering Historical Objects and Documents in Environmental Project
Review,” August 1998, for a summary of laws and regulations govern-
ing Federal records. This factsheet cites GSA's regulations for records
management contained in GSA Order OAD P 1820.2A, “GSA Records
Maintenance and Disposition System,” June 22, 1994 {expires June
22,2004).,

We then reviewed GSA Order QAD P 1820.2A on the GSA document
library maintained on the GSA intranet site, “Insite," for information about
GSAsinternal record maintenance procedures. The handbook con-
tainsinstructions on administering the internal GSA records manage-
ment program. Descriptions of and approved disposition instructions for
records created or received by GSA program offices are contained in
record schedules issued by the GSARecords Officer, and notfound in
this Order.

NEPA Call-In then reviewed record descriptions and approved disposi-
tion instructions issued by the GSA Records Officer and maintained by
GSA's Administrative Policy and Information Management Division on
the world wide web at http.//www.gsa.gov/ staff/c/cafcaifcai.htm. By
conducting a search of this site, we determined records related to NEPA
and environmental issues are categorized in the GSA Records Dispo-
sition Schedule as Record Number 13E001, “Environmental records.”
This category of records has two separate disposition schedules: one
for Central Office records and one for Regional Office records. Accord-
ing to the GSA Records Disposition Schedule, the disposition of each
category is asfollows:

1. National Office Record Copies—Environmental Records are tem-
porary. These records should be placed in inactive files after re-
view of the project is completed where they are to be held for two
years. After two years, National Office Records may be destroyed.

2. Regional Record Copies—Environmental Records are Perma-
nent. These records should be placed in inactive files Lipon project

completion. The records should be cut off after the end of the first
fiscal year and held for five yearsin the Regional Office. After five
years, these records should be retired to the Federal Records
Center (FRC), where they are still under jurisdiction of the GSA
region. When these records are fen years old, FRC should send
them to the National Archives and Records Administration (NARA),
where they become the property of NARA and are no longer un-
der the jurisdiction of GSA.

We then contacted Records Management Officer at the GSA for addi-
tional information about GSA's records disposition system and Free-
dom of Information Act {(FOIA) requests for documents at various stages
in the records disposition system. The following response was pro-
vided:

“Our requiations state that each GSA Service and Staff
Office must designate a records officer fo operate the
records management program within thejr area of juris-
diction. The office retiring the records should work with
that officer in preparing the necessary paperwork to retire
the records to the FRC. Once they are at the FRC, the
FRC personne! will take care of sending the records fo
NARA (ifrecords are permanent) or destroying them when
scheduled. NARA will then notify the Agency Records
Officer when any action is taken on those records.

ff the records have been fransferred to NARA as per otr
record schedule, then those records now befong fo NARA
and they have legal cusfody of the records. if a FOIA
request comes into GSA for those records, the request
should be sentto NARA for response. If the records are
sitting af the FRC and have not been transferred, GSA
- still has legal custody of those records and will need to
respond to the FOIA request. it may be that we would
need to have the records pulled by the FRC and sentto
us, or we could go over to the FRC to inspect and pull
records.”
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